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In War, Is Law Silent? 
Security and Freedom after September 11

Ed O’Brien

IT WAS SEPTEMBER 29, eight-
een days after the terrible attacks on the
World Trade Center and the Pentagon.
While standing in a long luggage-check
line with my daughter at Baltimore-
Washington Airport—our first trip there
since September 11—we noticed that a
man who looked Middle Eastern had
been pulled out of the line ahead. Both
of his suitcases lay open on a table while
airport security guards unpacked and
searched them. He did not openly
object, but on his face we could read his
embarrassment at being singled out and
having his clothes and personal effects
exposed for all to see. The process took
more than thirty minutes. 

The trip to the airport that day took
longer and was different for everyone. I
had to park my car in a different spot,
arrive two hours ahead of time for a
domestic flight, and forgo talking with
my daughter at the gate for the hour
before the flight. Small things, one might
say, but they all added up to a diminu-
tion in the freedom that my daughter
and I had always enjoyed as Americans.
But for people like the man whose lug-
gage was searched—who may or may
not have been Middle Eastern, and may
or may not have been an American cit-
izen—restrictions on freedoms and rights
are in danger of going far beyond per-
sonal inconvenience. 

Many Americans will cite the over-
riding need for security as an explana-
tion for such occurrences. What hap-
pened on September 11 is unparalleled
by anything we have ever known. The
attacks killed more than 5,000 people,
injured tens of thousands more, and
caused economic hardship and grief to
hundreds of thousands more. From the
New York attacks alone, more than
10,000 people lost a parent. Millions

more were traumatized by either watch-
ing the attacks directly or reliving them
through hundreds of hours of replays or
analysis. The hijackers trampled the vic-
tims’ most basic human right—life—and
destroyed the rights of people around
the world to security. They made every
person in this country afraid. Our right
to feel safe has been limited in the short
run, perhaps limited forever.

But how were other rights of Amer-
icans affected by this horrible event? Do
all Americans now have fewer rights?
Or only some Americans, people iden-
tified as “suspected terrorists” or “Arab-
looking” or “Muslim”? If we agree that,
because of September 11, the rights of
some or all should be restricted, anoth-
er vexing question arises: how much and
for how long?

When we speak of “rights” in the
United States, we usually refer to 

constitutional or legal rights: rights
enforceable by law. But there is anoth-
er category of rights, human rights. This
term—originally known as natural
rights—evolved from the theory that all
people are entitled to certain protections
and freedoms simply by virtue of being
born human. These include the rights
to food, shelter, bodily security, educa-
tion, medical care, free press, free speech,
and freedom of religion, among others.
Eleanor Roosevelt led the movement to
encourage the nations of the world to
formally agree to respect these rights.
Her vision came true in 1948 when the
United Nations adopted the Universal
Declaration of Human Rights. Today,
most nations accept, at least in theory,
the concept of human rights as inalien-
able and agree that they should not be
limited by any government or people.

A security guard checks a passenger entering Chicago’s O’Hare International Airport on
Friday, September 14, 2001.
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Why Limit Rights?

In times of crisis, constitutional, legal, or
human rights are often limited, some-
times in small ways, sometimes in great.
People are often willing at such times to
give up certain rights—or to deny certain
segments of the population some
rights—to bring about other benefits,
such as increased security and more effi-
cient law enforcement.

Following September 11, both the
executive and the legislative branches of
the federal government have spoken of
limiting certain rights for two purposes:
(1) to enable the government to detain,
arrest, prosecute, and punish the people
who were behind the terrorist attacks;
and (2) to prevent future attacks. As
Attorney General John Ashcroft said
while defending the administration’s
proposed antiterrorism legislation, “We
want to enhance the authority of the
INS [Immigration and Naturalization
Service] to detain or remove suspected
terrorists from our borders.” Senator
Edward M. Kennedy (D-Mass.)
responded, however, that “many of us
have serious concerns about the admin-
istration’s proposal to detain someone
indefinitely on mere suspicion.” Even
House Majority Leader Dick Armey (R-
Tex.), a conservative, said, “This is a
tougher area for us. . . . [The issue] is
how we equip our … agencies with the
tools they need while we preserve the
most fundamental thing, which is the
civil liberties of the American people.”

The tension between freedom and
security in times of crisis was well-illus-
trated by President Bush’s statement
fourteen days after the tragedy: “Ours is
a land that values the constitutional
rights of every citizen, and we will honor
those rights, of course, but we are at war
… and in order to win the war we must
make sure the law enforcement men and
women have got the tools necessary,
within the Constitution, to defeat the
enemy.”  

So our leaders want it both ways:
They want to provide tools aimed at
increasing our security, which to some
extent will limit rights, and at the same
time they seek to protect rights. Are both
possible? The difficulties that we will
encounter become even clearer when

we examine times in our country’s his-
tory when we had to walk this tightrope
before. 

Restrictions on Rights in 

Previous Wars

In past times of crisis, the U.S. govern-
ment has superseded or abridged the
rights of citizens, sometimes in drastic
ways. During the civil war, habeas corpus
was suspended; in World War I, both
oral and written speech criticizing U.S.
involvement were restricted; and in
World War II, the government interned
Japanese-American citizens.

The Suspension of Habeas Corpus in
the Civil War
The first major crisis that forced a pres-
ident to decide whether to suspend the
rights of citizens was the Civil War. Abra-
ham Lincoln chose to use the one emer-
gency provision in the U.S. Constitu-
tion,1 which allowed him to suspend the
writ of habeas corpus (a document filed
with the court that forces the govern-
ment to show its reasons for detaining
an individual) during the war. But as early
as 1866, when the war was over, the U.S.
Supreme Court said that Lincoln had
gone too far when he ordered civilians
to be tried in military courts. The court
in Ex Parte Milligan2 declared, “The Con-
stitution of the United States is a law for
rulers and people, equally in war and
peace, and covers with the shield of its
protection all classes of men, at all times
and under all circumstances.”

Restrictions on Speech in 
World War I
In World War I, Congress passed laws
that restricted both oral and written
speech that criticized U.S. involvement
in the war. State and local governments
went further. In most cases, these laws
were upheld by the courts, which were
called on to balance individual rights
against the state’s need for an internal
climate favorable for winning the war.
Schenck v. the United States3 is one such
case. It is perhaps best known for requir-
ing the state to show a “clear and pres-
ent danger” before suppressing speech,
but the U.S. Supreme Court also said,
“When a nation is at war many things

that might be said in time of peace are
such a hindrance to its effort that their
utterance will not be endured so long as
men fight and that no Court could
regard them as protected by any con-
stitutional rights.”

Constitutional historian Michael
Klaraman has written that during World
War I, “the city of Pittsburgh banned
Beethoven’s music; the Los Angeles
Board of Education forbade discussion
of peace in the schools; and many states
prohibited German language instruc-
tion.”4 In today’s climate, I doubt that
such actions would be allowed, even in
wartime. I make this prediction in light
of the “rights revolution” of the 1960s,
and although the present Supreme
Court is perhaps not as devoted to indi-
vidual rights, its decisions have shown
that freedom of speech is still one right
that it holds dear.

Internment of Japanese Americans in
World War II
The U.S. government took one of the
most drastic actions in history aimed at
restricting human rights during World
War II, when it gave military com-
manders the power to exclude all per-
sons of Japanese ancestry, including 
U.S. citizens, from designated areas on
the West Coast. Claiming military
necessity, military officials suspended
the rights of approximately 112,000 res-
idents of Japanese heritage, evacuated
them from their homes, forced them
into internment camps, and seized their
property. Lt. Gen. John L. DeWitt, the
commander of one such area, declared
“In the war in which we are engaged,
racial affiliations are not severed by
migration. The Japanese race is an
enemy race. … A jap is a jap.”5

While Japanese Americans’ rights
were trampled, those rights of people of
German ethnicity generally were not.
There was some internment of Italian
Americans on the West Coast, though
the numbers, compared to the numbers
of Japanese Americans, were very small
(about 250). Many Italian immigrants,
however, who were not yet citizens
(approximately 600,000), were classified
as “enemy aliens” and subject to curfews
and other restrictions. The father of Joe
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DiMaggio, one of the nation’s most
popular baseball players, for example,
was not allowed to go to his son’s restau-
rant in San Francisco during the war.

The curfews enforced on Japanese
Americans were upheld by the U.S.
Supreme Court in Hirabayashi v. United
States,6 and their internment also was
ruled constitutional in Korematsu v. Unit-
ed States.7 In Korematsu, Justice Hugo
Black said that “Hardships are a part of
war, and in greater or lesser measures, cit-
izenship has its responsibilities as well as
its privileges.”8 Even Justice William O.
Douglas, one of the most liberal justices
ever to sit on the Supreme Court, con-
curred in Hirabayshi, saying, “Where the
perils are great and time is short, tempo-
rary treatment on a group basis may be
the only practical expedient.”9

After September 11

Fortunately, I do not believe that most
Americans today would approve a
measure so extreme as internment of a
whole group of people. In fact, since
September 11, President Bush, Attor-
ney General Ashcroft, and other
administration officials have spoken
out against holding a whole group, such
as Arab Americans or Muslims, to
blame for an act perpetrated by a
minute group of extremists. Even
though the Japanese internment has,
since the 1940s, been condemned by
many people, it still has never been for-
mally overruled. In the 1980s, Japanese
Americans who had been interned, as
well as some of their heirs, sought and
were awarded reparations by Congress
and President Ronald Reagan, who

signed legislation awarding each indi-
vidual $20,000.

This important precedent is likely to
give any president pause when consid-
ering measures to restrict individual or
group rights. But we should heed the
words of constitutional scholar
Lawrence Tribe regarding issuing pow-
ers in times of crisis: “Because they are
exercised in an emergency, they are
Constitutional grants of authority that
the Supreme Court is least likely to
limit.”10

There is a Latin expression, “Inter
arma silent leges,” meaning that “in war,
laws are silent.” Commenting on this,
U.S. Supreme Court Chief Justice
William Rehnquist has stated a slightly
different view. In his book, which exam-
ines the question of what rights the
courts have allowed in the past, he says
that laws during wartime are not silent,
but “they speak in a somewhat different
voice.”11

During war, great deference is usu-
ally given to the executive branch, but
today’s war is a “war against terrorism,”
not a traditional war against one or more
countries. Because of this lack of clarity
as to who exactly “the enemy” is, restrict-
ing the rights of a particular nationality
or religious group may be both ineffec-
tive and unconstitutional.

The random action and indiscrimi-
nate assaults and killing that have marked
terrorism in the late twentieth and early
twenty-first centuries naturally make
people call for heightened security. These
cries for increased exercise of authority
and control conflict with our notions of
civil liberties and human rights.

Current proposals and new practices
and policies will certainly have an effect
on the freedom and privacy of travelers.
Closely related to this is the possibility
that racial and ethnic profiling will be
tolerated in practice (even if profiling is
not considered right in principle) in
measures aimed at ensuring the safety
of travelers and in initiatives to investi-
gate terrorism.

A major question is the extent to
which citizens’ rights of privacy will be
challenged by new measures of surveil-
lance aimed at preventing or investigat-
ing acts of terrorism. A critical issue in

A group of Japanese American internees board a train at Fort Amador.
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this regard is whether such surveillance
will be conducted very broadly or
whether it will need to be justified on
the ground that it is aimed at specific
targets in clearly defined circumstances.
Whatever the case, visitors to the Unit-
ed States and immigrants who are not
citizens are likely to be even more affect-
ed by these measures than U.S. citizens.

Airports and Airplanes

The atmosphere in airports and aboard
planes is already different and is likely
never to be as open and free as before.
Many people say that the events of Sep-
tember 11 were caused by lax airport
and airplane security, and if changes are
made, hijackings can at least be reduced,
if not stopped. Plans have been proposed
to federalize some security staff  in air-
ports, especially those who operate the
bag scanners and metal detectors. These
employees—the majority of whom have
been estimated to be non-citizens—have
long been underpaid and undertrained.

Following September 11, most
American travelers seem willing to
accept the increased time at the airport
if we get better security, but how many
restrictions on our rights will we put up
with? Would we accept the kind of secu-

rity that is common at Ben-Gurion Air-
port in Tel Aviv, where passengers are
routinely asked personal questions about
where they have been, what they did,
and where they are going? Refusal to
answer often results in missed flights.
Would Americans put up with eye, facial,
voice, and fingerprint recognition tests?
Some security companies and politicians
are proposing just such measures. Would
we endure occasional strip searches or
the total unpacking of suitcases by
inspectors? Should all travelers be sub-
ject to these measures, or only certain
people? One thing is clear: airports will
never be the same again.

Airplanes will never be the same,
either. After September 11, President
Bush ordered that the National Guard
be stationed at many airports. The fed-
eral government is already putting
armed federal marshals aboard many
airplanes. They may become a perma-
nent fixture in air travel. Cockpit doors
are being fitted with stronger locks and
may be sealed during flights. Some
groups propose that pilots be armed
with either pistols or stun guns. Passen-
gers are no longer allowed to bring on
board knives or sharp instruments, such
as razors, tweezers, scissors, or box 

cutters. Items that could double as
weapons must be stored, left at home,
or checked in a suitcase. To date, little
or no protest has occurred over these
inconveniences. Time will tell to what
extent and for how long passengers will
accept these restrictions, but it seems
likely that more will be implemented. 

Racial and Ethnic Profiling

One of the most controversial issues aris-
ing from the freedom-versus-security
debate concerns racial and ethnic pro-
filing. In this profiling, law enforcement
officials subject persons of a particular
race or ethnicity to searches, question-
ing, detainment, or other measures to
which the larger population is not sub-
jected, when there are not other suspi-
cious circumstances against the person.
Critics say that it violates whole groups’
rights to privacy, equal protection under
the law, security, and protection against
illegal searches. In recent years, many
African Americans have felt singled out
and harassed by police for the “crime”
of “DWB” (driving while black). Stud-
ies have verified that this practice has
taken place, and in some instances,
courts and police commissioners have
ordered the practice stopped. In the
aftermath of September 11, both Presi-
dent Bush and Attorney General
Ashcroft have spoken out against racial
and ethnic profiling and said that they
would work at the federal level to crack
down on it if it occurred.

All terrorists, even the majority of
terrorists, are not Arabs, Middle East-
ern, or Muslim. In fact, of the 87 terror-
ist incidents in the United States
between 1984 and 1998, only two were
linked to an Arab group. Just as very few
Christians are extremists and perform
violent acts, such as bombing abortion
clinics, only a tiny proportion of Arabs
are extremists, and only a minute num-
ber of extremists are terrorists. 

Since September 11, however, some
officials have singled out this broad
group for racial and ethnic profiling,
including people who may look like
they are from the Middle East. Unfor-
tunately, Americans are not often well-
educated about different countries and
cultures, though our population

Three National Guard soldiers stand at attention at the United Airlines terminal at San
Francisco International Airport, Friday, October 5, 2001. About 120 National Guards
were deployed at the airport for security in the wake of the terrorist attacks on Sep-
tember 11, 2001.
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includes people from every corner of
the globe. Since September 11, many
Americans have been looking askance
at Indians (especially Sikhs, who wear
beards and turbans), Pakistanis, or peo-
ple of myriad other ethnic backgrounds
and nationalities, believing them to be
Arabs and therefore suspicious. Arab
Americans and people of other ethnic
backgrounds have had property van-
dalized and destroyed; adults and chil-
dren have been harassed and beaten up.
The same treatment has been inflicted
on Muslims of a number of ethnicities—
Muslims from Central Europe and all
parts of Asia and Africa, as well as Amer-
ican Muslims. 

Lumping all Muslims in the United
States with a small extremist group
whose violent acts violate all the basic
tenets of Islam is wrong. But many
Americans are doing it, which means
that they are violating the rights of oth-
ers in a country whose cornerstone is
freedom. Visiting a mosque in Virginia
two weeks after September 11, I was told
of many instances of profiling and dis-
crimination, including an instance
where a Muslim woman wearing the
hijab (head-scarf ) was confronted on the
street by a white man, who ripped off
her veil and threw it in a nearby trash
can, while bystanders looked on. To his
credit, six days after the terror, President
Bush visited a mosque and spoke out
against such acts: “The face of terror is
not the true faith of Islam; Islam is peace.”
(In fact, the word Islam is derived from
the word meaning “peace” in Arabic.)
Recalling a similar story, President Bush
also said that the women who cover
their heads should not fear leaving 
their homes. “That’s not the America I
know,” he said. “That should not and
that will not stand in America.”12

Three weeks after the attacks, I inter-
viewed Jean AbiNader, managing direc-
tor of the Arab American Institute
(AAI), which represents Arab American
interests in government and politics in
the United States. He told me that dur-
ing the three weeks since the attacks,
AAI had received 420 complaints of 
discrimination, many times the number
of complaints the group ever before
received during a similar time period. In

his view, the biggest impact on Arab
Americans may be on their right to
move freely, especially by plane. Some
staffers in his own organization were
unable to do their jobs, which required
travel, because of fears of harassment by
other passengers or airline officials. We
have all read the newspaper reports of
such incidents as a pilot telling an Arab
American passenger that unless he got
off the plane, he would not fly it. Many
Arab Americans fear being subjected to
the suspicions of other passengers and
the crew.

At the same time, AbiNader
expressed appreciation for the fact that
many Americans and U.S. organizations
are reaching out to the Arab American
community. He told me that the com-
munity had been very impressed by the
support given it by administration offi-
cials, including the President and Attor-
ney General, against hostility, violence
and discrimination after September 11.

Although the President, the Attor-
ney General, and many others have said
that racial and ethnic profiling are
wrong, airlines are under tremendous
pressure to prevent future hijackings.
Some say that in this instance, such pro-
filing is reasonable and justifiable. On a
recent television show, author William
F. Buckley said, “It makes sense to check
Arabs who are traveling. It is less likely
that a non-Arab-looking person is going
to hijack an airplane.”13 Neil Living-
stone, an expert on terrorism security
with Global Options, an international
risk management firm, said recently that
“Ethnicity is the single most important
determinant of who is going to cause a
problem on an airplane. If you are going
to give the same attention, because it is
mandated, to a little old lady with blue
hair, or to a young African American . . . 
as you give to a Middle Easterner, you
are undermining the system already.”14

But other security experts, such as
Raymond Kelly, a former New York 
City Police Commissioner and U.S. 
Customs Commissioner, disagree. Kelly
says that other factors, such as place of
birth, length of time spent in the Unit-
ed States, and country of origin, are just
as important as ethnic background.
Although gathering such data on all 

passengers will infringe on everyone’s
privacy rights, perhaps it is better than
singling out many millions who may, in
a security person’s eyes, “look” Middle
Eastern or Arab.

One thing to keep in mind, howev-
er, if we pass laws or make policies that
allow for the restrictions of the rights of
certain groups, is that we may be going
down a slippery slope. Today we might
decide that it is worthwhile to limit Arab
Americans’ rights. Tomorrow, another
group of Americans worried about the
Mafia or the contemporary drug trade
might feel it in the interests of national
security to restrict the rights of Italian
Americans or Colombian Americans.
With the Arab American example as a
precedent, such measures might become
easier and easier to put into effect. 

All of us want to be treated with dig-
nity—the basis of all human rights.
Whether security personnel use digni-
fied or undignified methods to single out
people for extensive searches, question-
ing, or other restrictions will make a big
difference in the extent to which we
allow racial and ethnic profiling and
rights restrictions in the future. 

Surveillance Versus Privacy Rights

Wiretaps
While we now expect searches at air-
ports as part of air travel, how much pri-
vacy infringement should we expect in
our use of the phone and Internet?
Again, will these intrusions be applied
to all Americans or to select groups?
After the Oklahoma City bombing,
Congress enacted the Anti-Terrorism
Act of 1996. The act took major steps
to increase the federal government’s
ability to gather evidence about 
suspected terrorists by expanding wire-
tap powers and eliminating the need for
a warrant to obtain information on elec-
tronic transfers of funds. The act even
went so far as to allow the FBI to inves-
tigate activities that had previously been
protected by the First Amendment.
There are mixed opinions on the effec-
tiveness of this law. Some say that it went
too far and accomplished nothing; oth-
ers say that it did not go far enough and
that the government now needs more
power to combat terrorism. 
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In the aftermath of September 11,
the Bush administration has made a
strong call for increased powers. Attor-
ney General Ashcroft and others have
testified before Congress and made
numerous television appearances asking
for “tools to build our capacity to fight
terrorism.” In the communication area,
this includes broadening powers that the
FBI now has under the Foreign Intelli-
gence Surveillance Act to wiretap those
people it believes may be gathering 
intelligence for other countries—without
needing to show probable cause as
would normally be required for domes-
tic criminal investigation cases. 

The FBI has a controversial software
program called “Carnivore,” which can
be installed into an Internet service
provider’s server to monitor all traffic
moving through it. Many critics com-
plain that the software is a major viola-
tion of privacy because it can intercept
any e-mails going through the server,
not just those of the suspected terrorist.
Many people predict an increased use
of this system.

Some of the people suspected of car-
rying out recent attacks appear to have
used cell phones extensively. Conse-
quently, Attorney General Ashcroft has
called for a new law to allow wiretap-
ping of “roving phones.” In October
2001, the Congress answered the Pres-
ident’s request by giving the adminis-
tration more power to wiretap, includ-
ing “roving wiretaps,” which covers not
only cell phones but also multiple tele-
phones, e-mail, and Internet traffic. One
controversy was whether these provi-
sions should have a “sunset clause,”
meaning that after three to five years,
some provisions would expire.

National Identity Cards
It is likely that one byproduct of Sep-
tember 11 will be a renewed debate on
the issue of national identity cards. Tra-
ditionally, Americans have abhorred the
idea. They viewed it as similar to what
South Africa had under apartheid when
it required blacks to carry “pass books”
and arrested large numbers of people
who failed to do so. But technology
experts argue that such cards could
carry, besides photos, a great deal of

other data, perhaps as much as 2,000
bytes worth, which could help deter-
mine whether the person could be a ter-
rorist. This data could include finger-
prints, criminal history, and whether the
person was on a list of suspected ter-
rorists. The standardization of drivers
licenses might also accomplish this task,
requiring even non-drivers to obtain a
photo ID. But opponents see this as
infringing on what Nadine Strossen of
the American Civil Liberties Union calls
the human right “to be left alone.”

Surveillance Cameras
It is now likely that Americans’ right to
be left alone will be further limited
through the use of surveillance cameras.
In 1993 and 1994, two terrorist bombs
planted by the Irish Republican Army
(IRA) exploded in London’s financial
district. In response, the government
installed a “ring of steel,” a network of
closed-circuit cameras on all gates lead-
ing to that part of the city. Since then,
the use of such cameras has expanded
countrywide, and now an estimated 2.5
million cameras are watching the moves
of people in the British Isles. Americans
are familiar with these cameras in office
buildings and stores. More recently, the
cameras have been used to catch driv-
ers for traffic violations. But would we
tolerate cameras on every street corner,
or peering into the windows of our
homes? It sounds downright un-Amer-
ican, but many say it is coming.

Limitations on the Rights of 
Immigrants
The 1996 Anti-Terrorism Act and the
recent proposals from the Bush admin-
istration often assume that new immi-
grants are a group especially likely to
include terrorists. In general, non-natu-
ralized immigrants have fewer rights
than citizens, and so there are fewer
restrictions on ways to investigate them.
In addition, less rigorous evidence is
needed to deport immigrants than to
criminally prosecute a person in a U.S.
courtroom. One of the effects of the cur-
rent situation may well be a much
stronger differentiation between the
rights of visitors and immigrants who
are not citizens, on one hand, and the

rights of U.S. citizens, on the other.
Under the 1996 Act, immigrants can

be deported on the basis of secret evi-
dence. They also can be deported if they
have given material support to an organ-
ization designated to support terrorism.
Professor David Cole of Georgetown
University has said that “the first one
[secret evidence provision] did away
with due process and the second [pun-
ishing people for supporting an organi-
zation] indulged in guilt by association.”
The 2001 law proposed by the admin-
istration again includes these two types
of provisions, and Cole has criticized
them for their broad definitions of ter-
rorism (“almost any violent act” says
Cole) and “terrorist organizations.” One
draft of the law defined terrorist organ-
ization as “any organization that had
ever used violence.”15

Although the courts have accepted
that immigrants have fewer rights than
citizens, as early as 1866 the Supreme
Court said that they have some consti-
tutional rights. In 2001, the Supreme
Court expanded the rights of immigrants
when, in a series of cases, the Court 
made clear that: 
• Immigrants who have been ordered

deported by the INS cannot be held
in detention indefinitely, which the
administration has sought, but only
should be held for a reasonable
amount of time needed to bring about
their removal from the country; 

• The federal courts have the power to
decide what is a “reasonable amount
of time”;

• The federal courts retain the right to
have what is called “habeas corpus
jurisdiction,” which means that they
have the power to review challenges
by immigrants to INS deportation
orders.16

In all likelihood, there will be greater
restrictions in the future on the rights of
immigrants, including their ability both
to enter and to stay in the country. Right
now, many people enter the country on
student and tourist visas and stay much
longer than is legally approved. These
practices will undoubtedly be subject to
more restrictions. The borders of the
United States, especially along the Cana-
dian border, are open, with some border
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crossings left unattended throughout
the night.  One proposal under review
would restrict movement across the
Canadian border and allow for a seven-
day detention period, at which time a
decision must be made to charge or
release a suspect.

Freedom Versus Security

The extent to which American rights
become more limited as a result of the
current “war on terrorism” will depend
on how long it lasts and how much more
terrorism occurs on American soil.

Americans seem to be of two minds
in the debate between freedom and
security. They want to be left alone and
yet they want to be protected. They do
realize that they are likely to relinquish
some freedom; in a poll taken during
the month following the attacks, eight
out of ten Americans said that they
believed that they would have to give
up some of their personal freedom to
make the country safe from terrorism.
Yet the debate in Congress since Sep-
tember 11 shows hesitancy among
many lawmakers, both Democrats and
Republicans, when limiting the rights of
Americans in the name of security. Most
agree, however, that some restrictions
on the rights of those suspected of ter-
rorism are needed.

Do we have to choose between free-
dom and security, or can we find a bal-
ance? Often in our constitutional histo-
ry, we have negotiated this balance best
when we tried to include the interests
of both sides while keeping true to the
country’s founding values. This may be
what George F. Kennan, former U.S.
ambassador to Russia and one of the
most knowledgeable people about the
Cold War, meant fifty years ago when
he wrote that the fear of communism
could turn us “intolerant, suspicious,
cruel, and terrified of internal dissension
because we have lost our own belief in
ourselves and in the power of our ideals.”
We will not be defending democracy if
we abandon basic democratic values in
the pursuit of our security. G
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